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ENGROSSED SENATE BI LL 5279

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Prentice, Swecker, Horn, Haugen, Doumt, Finkbeiner,
Benton, Esser, Mdirton, Johnson, T. Sheldon, Hargrove, Brandland,
Honeyford, Jacobsen, Oke and Rasnussen

Read first tinme 01/21/2003. Referred to Commttee on Hi ghways &
Transportation.

AN ACT Relating to extending the expiration date of the
transportation permt efficiency and accountability commttee; anending
RCW47. 06C. 010, 47.06C. 040, and 47.06C. 901; and decl ari ng an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW47.06C. 010 and 2001 1st sp.s. ¢ 2 s 1 are each anended
to read as foll ows:

The legislature finds that the public health and safety of its
citizens, the natural resources, and the environnment are vital
interests of the state that need to be protected and preserved. The
| egi slature further finds that the safety of the traveling public and
the state's economic well-being are vital interests that depend upon
t he devel opnent of cost-effective and efficient transportation systens
pl anned, designed, constructed, and maintai ned t hrough expedited perm:t
deci si on- maki ng processes.

It is the intent of the legislature to achieve transportation
permt reformthat expedites the delivery of ((statewde——stgnrifiecant))
transportation projects through a stream i ned approach to environnental
permt decision making. To optimze the limted resources available
for transportation system inprovenents and environnental protection
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state regulatory and natural resource agencies, public and private
sector interests, Indian tribes, local and regional governnents,
applicable federal agencies, and the departnent of transportation nust
wor k cooperatively to establish common goals, mnimze project delays,
devel op consistency in the application of environnental standards,
maxi m ze environnent al benefits through coordinated i nvestnent
strategies, and elimnate duplicative processes through assigned
responsibilities of selected permt drafting and conpliance activities
bet ween state and federal agencies.

Therefore, the transportation permt efficiency and accountability

commttee is created. The conmttee shall integrate current
environmental standards, but nmay not <create new environnenta
st andar ds. The commttee shall conduct three environmental permt

streamining pilot projects and create a process to devel op genera
permts. Additionally, the commttee shall seek federal delegation to
the state where appropriate to streamine transportation projects.

Sec. 2. RCW47.06C. 040 and 2001 1st sp.s. ¢ 2 s 4 are each anended
to read as foll ows:

(1)(@a) The commttee and its authorized technical subcommttees
shall develop a one-stop permt decision-making process that uses
interdisciplinary review of transportation projects of statew de
significance to streamine and expedite permt decision making. The
commttee shall collaborate with appropriate agencies and parties to
identify existing environnental standards, to assess the application of
those standards, and develop an integrated permtting process based
upon environnmental standards and best nmanagenent practices, which may
use prescriptive or performance standards, for transportation projects
of statewde significance that can be applied wth certainty,
consi stency, and assurance of swift permt action, while taking into
account the varying environnental conditions throughout the state.

(b) By June 30, 2003, the conmittee shall develop a detailed work
plan of one-stop permtting activities for review by the |eqgislature.
The work plan nust include both a schedule to use the one-stop permt
process on all funded transportation projects of statew de significance
and any additional resources needed to ensure that this occurs. This
wor k plan nust include a process that enables the departnent to propose
permt terns and conditions for permtting agency review and approval.

5279. SL p. 2
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(c) The conmttee shall provide a status report to the |egislature
by Decenber 31, 2003, and shall also identify barriers and
opportunities to achieve a concurrent public review process, concurrent
public hearings, and a unified appeals process for one-stop permtting.

(2) The commttee shall give notice to the legislative authority of
each affected county and city of the projects that are designated as
transportation projects of statew de significance.

(3) The conmttee shall create a technical subcommttee wth
representation at a mninmum fromthe departnment of fish and wldlife,
t he departnent of ecology, and the departnent of transportation.

(a) Wthin six nonths fromthe first neeting of the commttee, the
subcomm ttee shall create a process to devel op a programmati c approach
for transportation projects. The commttee shall review the
departnent's construction project list to determ ne which projects or
activities may be included in the programmatic approach and devel op
agreenents ((te—eoever)) wth a goal of covering seventy percent of
those projects or activities with programmtic agreenents. At a
mnimum this process nmust require that decisions on mnor variations
to the requirenents of a programmati c approach nust be provided by the
permt decision-nmaking agencies within twenty-one days of submttal.

(b) By June 30, 2003, the committee shall prioritize progranmatic
agreenent opportunities identified in (a) of this subsection, devel op
a detailed work plan to achieve the goals set forth, and submt the
report and plan to the leqgislature. The work plan nust be revi ewed and
updated on a quarterly basis and submtted to the legislature twce
yearly. This work plan nust include the follow ng el enents:

(i) A schedule of activities and resources needed to achieve
conpletion of the nine highest priority nultiagency progranmatic
agreenents by June 30, 2004;

(ii) A prioritized list of the renmaining departnental activities
eligible for programmatic, nultiagency consideration by Septenber 30,
2003;

(iii) A schedule of activities and resources to achieve conpletion
of the prioritized list of progranmmatic agreenents by Decenber 31,
2005.

(c) The committee shall work with local governnents to identify
opportunities to integrate local governnent requirenents in the
agreenents or permts identified in (b) of this subsection.
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(d) The technical subcommittee's recommendati ons nust be approved
by a majority of the voting nenbers of the commttee.

(4) The conmittee shall explore the devel opnent of a consoli dated
| ocal permt process.

(5 The commttee shall conduct one or nore pilot projects to
inpl ement the coll aborative review process set forth in RCW 36. 70A. 430
to review and coordinate state and local permts for a transportation
project funded in the transportation budget and that crosses nore than
one city or county boundary.

(6) The conmmttee shall appoint a task force of representatives
fromcities and counties, the departnment of transportation, and other
agencies as appropriate to identify one or nore city or county permts
for activities for which uniform standards can be developed for
application by local governnents. It is the goal of the task force to
develop uniform standards and best practices for these identified
permts that may be used by | ocal governments in issuing their permts.
The task force shall identify strategies for |ocal governnents to adapt
t hese standards and best practices to local conditions. The conmttee
shall encourage |ocal governnents to use these standards and best
practices in |local ordinances. The task force shall submt a progress
report to the commttee and the legislature by Decenber 31, 2003, and
shall conclude its work and report its final recomendations for review
to the commttee and the legislature no later than Decenber 31, 2004.

(7) The commttee shall develop and prioritize a list of permt
stream ining opportunities, specifically identifying substantive and
procedural duplications and recomendations for resolving those
dupl i cations. The commttee shall evaluate <current l|aws and
regul ati ons and devel op recommendati ons on ways to mnimze the | apsing
of permts. The commttee shall evaluate flexible approaches that
maxi m ze transportation and environnental interests and nake
recommendat i ons regardi ng where those approaches shoul d be i npl enent ed.

( ( Fhe—ecomm ca_ch ang ndine ndr ecomme nd on o th

£6y)) (8) The commttee shall undertake the followi ng activities to
devel op a wat ershed approach to environnmental mtigation:

(a) Devel op nethodol ogi es for anal yzi ng environnental inpacts and
applying conpensatory mtigation consistent with a watershed-based

5279. SL p. 4
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approach before final design, including |east cost nethodol ogy and | ow
i npact devel opnent net hodol ogy;

(b) Assess nodels to collate and access watershed data to support
early agency involvenent in transportation planning and reviews under
the national Environnental Policy Act and the State Environnental
Policy Act; ((and))

(c) Use existing best available information fromwatershed pl anni ng
efforts, lead entities, regional fisheries enhancenent groups, and
ot her recogni zed entities as deened appropriate by the commttee, to
determne potential mtigation requirenments for projects wthin a
wat er shed. Priority consideration should be given to the use of the
state's alternative mtigation policy guidance to Dbest ['ink
transportation mtigation needs with |ocal watershed and lead entity
project lists; and

(d) By June 30, 2003, develop a detailed work plan that covers
wat er shed-based mtigation activities. This work plan nust be
submtted to the legislature and include the follow ng el enents:

(1) A schedule of activities and resources needed to conplete a
wat er shed-based mitigation policy by Decenber 31, 2003, that covers
elements of permtting deened appropriate by the conm ttee;

(ii) A schedule of activities and resources needed to develop
wat er shed- based mitigation decision-naking tools by June 30, 2004;

(iii1) A schedule of activities and resources needed to conplete a
test of technical and policy nethods of watershed-based mtigation
decision making by Decenber 31, 2004, for a funded project in an
ur bani zed area of the state; and

(iv) A schedule to integrate watershed-based mtigation policies,
technical tools, and procedures for projects by June 30, 2005.

((6H)) (9)(a) The commttee shall seek federal delegation to the
state where appropriate to streamline permt processes for
transportation proj ects of st at ewi de significance i ncl udi ng:
Del egation of section 404 permt authority under the C ean Water Act;
nonf ederal | ead agency status under the federal Endangered Species Act;
section 106 cultural resource designation under the National Hi storic
Preservation Act; and other appropriate authority that when del egated
should result in permt streanlining.

((8))) (b) The departnent, the departnent of ecology, and the
departnent of fish and wildlife shall jointly review rel evant federal,
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state, and local environnental |laws, regulations, policies, guidance,
studies, and streamining initiatives, and shall report to the
commttee and the | eqgislature by Septenber 30, 2003, on those instances
where such mght allow for delegation to the departnent or sone other
duly recognized entity as appropriate. The report nust include
recomendati ons on:

(i) How to delegate consistent with federal permt streamining
efforts contained in new federal transportation authorizations and
under Presidenti al Executive Order nunber 13274, Envi r onnent al
Stewardship and Transportation Infrastructure Project Revi ews,
Septenber 18, 2002;

(ii) How to maximze possible use of programmatic approaches to
sinplify issuance of federally required permts and project approvals;

(iii) The scope, roles, and responsibilities associated with any
such del egation, especially as relates to requlatory standard setting,

permtting, and oversight; and

(iv) A wrk plan and schedule of activities and resources needed to
inplenment the recommendations of the departnment, the departnent of
ecol ogy, and the departnent of fish and wildlife on this matter.

The commttee shall take action on the report, and shall report to

the legislature by Decenber 31, 2003, and every six nonths thereafter
on the status of such delegation efforts.

(10) The commttee shall develop a dispute resolution process to
resolve conflicts ininterpretation of environnental standards and best
managenent practices, mtigation requirenents, permt requirenents,
assigned responsibilities, and other related issues by Septenber 1,
2001. The dispute resolution process may not abrogate or supplant any
appeal right of any party under existing statutes. The dispute
resol ution process nmust be designed to include federal agencies if they
choose to participate.

((69)) (11) The commttee shall develop prelimnary nodels and
strategies for agencies to test how best to maxim ze the environnent al

investnment of transportation funds on a watershed basis. After
agencies test the nodel s and strategi es devel oped by the commttee, the
commttee shall evaluate the nodels and strategies and nake

recommendations to the |egislature.
((28)y)) (12) The conmttee shall devel op a consistent nethodol ogy
for the tinely and predictable submttal and evaluation of conpleted
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plans and specifications detailing project elenents that inpact
envi ronnental resources as well as proposed mtigation nmeasures during
the prelimnary specifications and engineering phase of project
devel opment and submt information on the consistent nmethodol ogy to the
| egi sl ature.

((62H)) (13) The commttee shall provide a summary report to the
| egi slature on ((Septenber—15—2001)) Decenber 31, 2003, and every siXx
nmonths thereafter that details the commttee's status and perfornmance
and its progress in inplenenting its nmaster work pl an.

Sec. 3. RCW 47.06C. 901 and 2001 1st sp.s. ¢ 2 s 13 are each
anmended to read as foll ows:
This act expires March 31, ((26063)) 2006.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and takes effect
i mredi atel y.

Passed by the Senate March 18, 2003.

Passed by the House March 28, 2003.

Approved by the Governor March 31, 2003.

Filed in Ofice of Secretary of State March 31, 2003.
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